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FINDINGS OF FACT: 

1 .  The s u b j e c t  l o t  8 0 2  i s  a  t h r o u g h  l o t ,  f r o n t i n g  o n  b o t h  M i s s o u r i  
Avenue  a n d  Rock  C r e e k  F o r d  Road,  N.W., a n d  i s  known as  p r e m i s e s  1 9 3 1 -  
1 9 5 3  1 / 2  M i s s o u r i  Avenue,  N.W. I t  i s  i n  a n  R-5-A D i s t r i c t .  

2. The  s u b j e c t  s i t e  h a s  an  a r e a  o f  31 ,248  s q u a r e  f e e t ,  o r  . 7 1 7  
a c r e s  o f  l a n d  a r e a  a n d  i s  u n d e v e l o p e d  e x c e p t  f o r  a  g r a v e l  d r i v e w a y  
f r o n t i n g  o n  M i s s o u r i  A v e n u e .  The  r e s t  o f  t h e  l o t  i s  d e n s e l y  wooded  
w i t h  t r e e s  a n d  u n d e r  b r u s h .  The s i t e  s l o p e s  d o w n h i l l  f r o m  n o r t h  t o  
s o u t h  a n d  i s  i r r e g u l a r l y  s h a p e d .  

3 .  To t h e  n o r t h  o f  t h e  s u b j e c t  s i t e  i s  Rock  C r e e k  F o r d  Road, a  
t h i r t y - t h r e e  f o o t  w i d e  r i g h t - o f - w a y ,  f o l  l o w e d  b y  a p a r t m e n t  h o u s e s  i n  
a n  R-5-A D i s t r i c t .  To t h e  n o r t h e a s t  a r e  t h e  r e a r  y a r d s  o f  a p a r t m e n t  
b u i l d i n g s  i n  a n  R-5-A D i s t r i c t .  To t h e  e a s t  i s  a  t w o  s t o r y  s i n g l e  
f a m i l y  d e t a c h e d  d w e l l i n g  o f  f r a m e  c o n s t r u c t i o n .  To t h e  s o u t h  i s  
M i s s o u r i  Avenue ,  a  s i x  1  a n e  r i g h t - o f - w a y ,  w i t h  m e t e r e d  p a r k i n g ,  f o l l o w e d  
b y  a p a r t m e n t  b u i l d i n g s .  A  F e d e r a l  p a r k  l a n d  a b u t s  t h e  s i t e  t o  t h e  
w e s t .  

4 .  The a p p l i c a n t  p r o p o s e s  t o  c o n s t r u c t  t w o  a p a r t m e n t  b u i l d i n g s ,  
w i t h  t h r e e  u n i t s  i n  B u i l d i n g  1  a n d  f i f t e e n  u n i t s  i n  B u i l d i n g  2 .  The 
b a s i c  c o m p o n e n t  o f  t h e  a p a r t m e n t  b u i l d i n g  t a k e s  a  t r i p l e x  f o r m ;  t h a t  
i s ,  t w o ,  t w e n t y - f o o t  w i d e  t w o - l e v e l ,  t h r e e  b e d r o o m  u n i t s  o v e r  o n e  
f o r t y - f o o t  w i d e  s i n g l e  l e v e l  t w o  b e d r o o m  u n i t .  A l l  o f  t h e  d w e l l i n g  
u n i t s  a r e  e n t e r e d  f r o m  t h e  g r o u n d  l e v e l .  T h e r e  a r e  s i x ,  t w o  b e d r o o m  
u n i t s  a n d  t w e l v e  t h r e e  b e d r o o m  u n i t s  i n  t h i s  d e v e l o p m e n t .  The  t h r e e  
b e d r o o m  u n i t s  h a v e  b a l c o n i e s  a n d  t h e  t w o  b e d r o o m  u n i t s  h a v e  p a t i o s .  A l l  
u n i t s  w i l l  h a v e  a  f i r e p l a c e  a n d  f u l l y  e q u i p p e d  k i t c h e n s  w i t h  t r a s h  com- 
p a c t o r s .  A l t h o u g h  t h e  C i t y  w i l l  n o t  p i c k - u p  t r a s h  f r o m  c o n d o m i n i u m  
u n i t s ,  t h e  p r o j e c t  w i l l  h a v e  p r i v a t e  t r a s h  p i c k - u p  f r o m  e a c h  u n i t .  A l l  
t h e  u n i t s  w i l l  b e  s o l d  as  c o n d o m i n i u m s .  - 
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5 .  The b u i l d i n g s  w i l l  be c o n s t r u c t e d  o f  b r i c k  w i t h  a s p h a l t  
s h i n g l e  r o o f s .  The  f a c a d e  t r e a t m e n t  w i l l  be  s i m i l a r  t o  t h o s e  o f  
t h e  n e w l y  c o n s t r u c t e d  Brummel  M a n o r  d e v e l o p m e n t  o n  B l a i r  Road n e a r  
t h e  Takoma M e t r o  s t a t i o n .  

6 .  N i n e t e e n  o f f - s t r e e t  p a r k i n g  s p a c e s  w i l l  be  p r o v i d e d .  E i g h t e e n  
s p a c e s  a r e  r e q u i r e d  u n d e r  t h e  Z o n i n g  R e g u l a t i o n s .  

7 .  A  t o t  l o t  w i l l  be  l o c a t e d  a d j a c e n t  t o  t h e  F e d e r a l  p a r k  l a n d  
o n  t h e  s o u t h w e s t  a r e a  o f  t h e  s i t e .  

8 .  The  a p p l i c a n t  i s  r e q u e s t i n g  a  s p e c i a l  e x c e p t i o n  t o  p e r m i t  
t h e  c o n s t r u c t i o n  o f  t h e  t w o  b u i l d i n g s  a n d  a  v a r i a n c e  f r o m  t h e  FAR 
r e q u i r e m e n t s .  The Z o n i n g  R e g u l a t i o n s  p e r m i t  a  f l o o r  a r e a  r a t i o  o f  
0 . 9 .  The a p p l i c a n t ' s  p l a n s  e x c e e d  t h e  a l l o w a b l e  FAR b y  3 0 6 . 2 1  s q u a r e  
f e e t  o r  o n e  p e r c e n t .  A1 t h o u g h  t h e  p r o j e c t  i s  o n  o n e  r e c o r d e d  l o t ,  t h e  
a p p l i c a n t  i s  r e q u i r e d  t o  p r o v i d e  t h e o r e c t i c a l  l o t  l i n e s  f o r  e a c h  
b u i l d i n g .  The FAR o f  b u i l d i n g  No. 1  i s  0 . 5 2 .  The  FAR o f  b u i l d i n g  
No. 2  i s  0 . 9 1 .  The c o m b i n e d  FAR i s  0 .8 .  

9 .  The  o w n e r  o f  t h e  a d j a c e n t  p r o p e r t y  a t  1 3 2 9  M i s s o u r i  Avenue  
b y  l e t t e r  o f  December  3,  1980 ,  e x p r e s s e d  t h e  f o l l o w i n g  c o n c e r n s :  

a .  P r o p e r t y  b o u n d a r i e s  : The  n e i g h b o r  b e 1  i e v e d  t h a t  
t h e  p r o p e r t y  r e c o r d s  s u p p o r t i n g  t h e  a p p l i c a t i o n  w e r e  
i n c o n r e c t ,  a n d  t h a t  t h e  d e v e l o p m e n t  may b e  
e n c r o a c h i n g  o n t o  h i s  p r o p e r t y .  

b .  F l o o d i n g  a n d  D r a i n a g e :  The  n e i g h b o r  q u e s t i o n e d  
w h e t h e r  t h e r e  w o u l d  b e  s u f f i c i e n t  d r a i n a g e  t o  p r e v e n t  
f l o o d i n g  t h a t  w o u l d  n e g a t i v e l y  a f f e c t  h i s  p r o p e r t y .  

c .  E c o l o g y  a n d  P r i v a c y :  The n e i g h b o r  was c o n c e r n e d  t h a t  
a p p r o p r i a t e  m e a s u r e s  be  t a k e n  t o  p r e v e n t  t r a s h ,  mud 
a n d  d e b r i s  f r o m  a c c u m u l a t i n g  o n  t h e  p r o p e r t y  d u r i n g  
c o n s t r u c t i o n .  He f u r t h e r  r e q u e s t e d  t h a t  a  p r i v a c y  
f e n c e  b e  e r e c t e d  b e t w e e n  t h e  p r o p o s e d  d e v e l o p m e n t  
a n d  h i s  p r o p e r t y .  

d .  T r a s h  C o l l e c t i o n :  The  n e i g h b o r  was c o n c e r n e d  t h a t  
t r a s h  c o l l e c t i o n  b e  h a n d l e d  s o  a s  t o  m i n i m i z e  t h e  
p o s i b i l  i t y  o f  a t t r a c t i n g  r o d i e n t s .  

e .  I n s u r a n c e :  The  n e i g h b o r  r e q u e s t e d  t h a t  t h e  o w n e r  a n d /  
o r  b u i l d e r  h a v e  i n s u r a n c e  c o v e r a g e  t h a t  w i l l  p r o t e c t  
h i s  p r o p e r t y  f r o m  a n y  damage r e s u l t i n g  f r o m  c o n s t r u c -  
t i o n  a c t i v i t y .  
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f .  Pa rk ing :  Nineteen pa rk ing  s p a c e s  a r e  planned f o r  
t h e  e i g h t e e n  housing u n i t s .  The 1300 block of  
Missouri  Avenue, N . W  ., a l r e a d y  has a  s e r i o u s  p a r k i n g  
problem and i t  a p p e a r s  t h a t  t h e  l i m i t e d  number of  
planned pa rk ing  s p a c e s  w i l l  o n l y  i n c r e a s e  t h e  con- 
ges t i o n .  

1 0 .  P u r s u a n t  t o  Paragraph 3105.42,  t h e  a p p l i c a t i o n  was r e f e r r e d  
t o  t h e  O f f i c e  o f  P lanning  and Development, t h e  Department of  Transpor -  
t a t i o n ,  t h e  Department of  Housing and Community Development and t h e  
Department of  Environmental  S e r v i c e s .  

1 1 .  By r e p o r t  f i l e d  December 1 5 ,  1980,  t h e  O f f i c e  of  P lann ing  
and Development recommended t h a t  t h e  a p p l i c a t i o n  be approved s u b j e c t  
t o  t h e  a p p l i c a n t ' s  compliance wi th  c o n d i t i o n s  s p e c i f i e d  by o t h e r  
D i s t r i c t  o r  Federa l  a g e n c i e s  and t h a t  t h e  conce rns  of  t h e  ne ighbor ing  
p r o p e r t y  owner a t  1329 Missour i  Avenue a r e  r e s o l v e d .  In  f u r t h e r  r e g a r d  
t o  t h e  p r o t e c t i o n  of p r i v a c y  t o  t h i s  a f f e c t e d  p r o p e r t y  t h e  O P D  s u g g e s t e d  
an a l t e r n a t i v e  p r o j e c t  s i t e  d e s i g n  which o r i e n t s  t h e  p a r k i n g  a r e a s  
and dr iveway away from t h i s  s i t e .  Another b e n e f i t  of t h e  a1 t e r n a t i v e  
p lan  cou ld  be t h e  l o c a t i o n  of  t h e  t o t  l o t  away from t h e  b u i l d i n g s ,  
t h u s  r educ ing  t h e  n o i s e  and a c t i v i t y  l e v e l  of c h i l d r e n  a t  p lay  a f f e c t -  
i n g  r e s i d e n t s  of  t h e  p r o j e c t .  The owner of  1329 Missour i  Avenue has 
w r i t t e n  a  l e t t e r  which r e q u e s t e d  a  s t o c k a d e  f e n c e  be i n s t a l l e d  a d j a c e n t  
h i s  p r o p e r t y  l i n e  which a b u t t s  t h e  s u b j e c t  s i t e .  The O P D  s u g g e s t e d  
t h a t  t h i s  r e q u e s t  be a  c o n d i t i o n  o f  a p p r o v a l .  The O P D  was o f  t h e  
o p i n i o n  t h a t  t h e  r e q u e s t e d  s p e c i a l  e x c e p t i o n  has m e r i t  and t h a t  t h e r e  
a r e  p r a c t i c a l  d i f f i c u l t i e s  r e l a t i n g  t o  t h e  shape  of  t h e  p r o p e r t y  which 
s u p p o r t  t h e  g r a n t i n g  o f  t h e  F A R  v a r i a n c e .  As t o  t h e  O P D  r e p o r t ,  t h e  
Board, f o r  r e a s o n s  s e t  f o r t h  below, does n o t  concur  t h a t  t h e r e  i s  a  
b a s i s  t o  g r a n t  t h e  v a r i a n c e .  The Board t h e r e f o r e  a g r e e s  w i t h  t h e  O P D  
t h a t  t h e  s i t e  p l an  shou ld  be r e d e s i g n e d ,  t o  e l i m i n a t e  t h e  need f o r  t h e  
v a r i a n c e  and t o  a d d r e s s  t h e  conce rns  i d e n t i f i e d  by t h e  O P D  and t h e  
a d j o i n i n g  p r o p e r t y  owners .  

12 .  The Department of  T r a n s p o r t a t i o n  by memorandum d a t e d  December 
1 6 ,  1980,  r e p o r t e d  t h a t  Missour i  Avenue, on which t h e  s i t e  f r o n t s ,  i s  
a  major e a s t - w e s t  c ross town  f a c i l i t y  t h a t  becomes M i l i t a r y  Road wes t  
o f  1 6 t h  S t r e e t ,  and Riggs Road e a s t  of North C a p i t o l  S t r e e t .  A t  t h e  
v i c i n i t y  o f  t h e  s i t e ,  Missour i  Avenue i s  a  s i x  l a n e  roadway w i t h  a  s i x  
f o o t  p a i n t e d  median. Pa rk ing  i s  p e r m i t t e d  a t  a l l  t imes  on t h e  n o r t h  
s i d e  o f  t h e  s t r e e t .  On t h e  s o u t h  s i d e  of  t h e  s t r e e t  p a r k i n g  i s  p r o h i -  
b i t e d  from 6:00 a.m. t o  9 :30  a.m. The s i t e  i s  connected  t o  Downtown, 
and t h e  S i l v e r  S p r i n g  a r e a  i n  Maryland v i a  s e v e r a l  major s t r e e t s ,  
i n c l u d i n g  1 6 t h ,  1 3 t h ,  and 1 4 t h  S t r e e t s ,  and Georgia  Avenue. 
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The  D e p a r t m e n t ' s  e s t i m a t e  o f  a u t o m o b i  l e  w o r k - o r i e n t e d  t r i p s  g e n e r a t e d  
b y  t h e  p r o p o s e d  d e v e l o p m e n t  r a n g e d  f r o m  f i v e  t o  s e v e n  v e h i c l e s  p e r  
h o u r  d u r i n g  e a c h  p e a k  h o u r .  The  D e p a r t m e n t  c o n s i d e r e d  t h a t  t h e  
p r o p o s e d  d e v e l o p m e n t  w i l l  n o t  a f f e c t  t h e  l e v e l  o f  s e r v i c e  t h a t  c u r r e n t l y  
e x i s t s  o n  t h e  s u r r o u n d i n g  s t r e e t s .  The  s i t e  i s  w e l l  s e r v e d  b y  s e v e r a l  
M e t r o b u s  r o u t e s  o n  1 6 t h  S t r e e t  a n d  o n  G e o r g i a  Avenue ,  a p p r o x i m a t e l y  
1 5 0 0  a n d  8 0 0  f e e t  r e s p e c t i v e l y  f r o m  t h e  s i t e .  S e r v i c e  i s  p r o v i d e d  a t  
f o u r  t o  f i v e  m i n u t e  i n t e r v a l s  d u r i n g  b o t h  p e a k  p e r i o d s  i n  t h e  p e a k  
d i r e c t i o n .  O f f - p e a k  s e r v i c e  i s  a v a i l a b l e  a t  s e v e n  t o  t e n  
m i n u t e  i n t e r v a l s .  P a r k i n g  r e q u i r e d  u n d e r  Z o n i n g  R e g u l a t i o n s  i s  o n e  
p a r k i n g  s p a c e  f o r  e a c h  d w e l l i n g  u n i t .  The a p p l i c a n t  i s  p r o v i d i n g  n i n e -  
t e e n  s p a c e s  o r  o n e  p a r k i n g  s p a c e  a b o v e  t h e  m i n i m u m  r e q u i r e m e n t .  The 
a d d i t i o n a l  s p a c e  c o u l d  be a s s i g n e d  f o r  v i s i t o r  u s e .  A d d i t i o n a l  p a r k i n g  
f o r  v i s i t o r s  i s  a v a i l a b l e  o n  M i s s o u r i  A v e n u e .  The  B o a r d  c o n c u r s  i n  
t h e  f i n d i n g s  a n d  c o n c l u s i o n s  o f  t h e  D e p a r t m e n t .  

1 3 .  The S u p e r i n t e n d e n t  o f  S c h o o l s ,  b y  memorandum d a t e d  December  
1 0 ,  1 9 8 0 ,  r e p o r t e d  t h a t  a l t h o u g h  i t  i s  a n t i c i p a t e d  t h a t  t h e  t w o  a n d  
t h r e e - b e d r o o m  u n i t s  w i l l  h a v e  1  i t t l e  i m p a c t  o n  t h e  p u b 1  i c  e l e m e n t a r y  
s c h o o l s  i n  t h e  a r e a ,  i t  s h o u l d  b e  n o t e d  t h a t  t h e  o c c u p a n c y  o f  t h e  
B r i  g h t w o o d  S c h o o l  has  c o n s i s t a n t l y  r e m a i n e d  n e a r  o r  a b o v e  c a p a c i t y .  
A t  t h e  s e c o n d a r y  l e v e l ,  a n y  a d d i t i o n a l  s t u d e n t s  w i l l  h a v e  n o  i m p a c t  
o n  t h e  s c h o o l s .  T h e  S u p e r i n t e n d e n t  o f f e r e d  n o  o b j e c t i o n  t o  t h e  p r o p o s e d  
d e v e l o p m e n t .  

1 4 .  T h e r e  was no  r e p o r t  f r o m  t h e  D e p a r t m e n t  o f  H o u s i n g  and  
Commun i t y  D e v e l o p m e n t .  

1 5 .  The  N a t i o n a l  P a r k  S e r v i c e ,  b y  l e t t e r  o f  December  1 0 ,  1 9 8 0 ,  
r e p o r t e d  t h a t  t h e  N a t i o n a l  P a r k  S e r v i c e  c o n c u r e d  i n  t h e  a p p l i c a t i o n .  
The  P a r k  S e r v i c e  d i d  r e q u e s t  t h a t  a l l  s u r f a c e  a n d  r o o f  d r a i n a g e  b e  
d i r e c t e d  o f f  o f  N a t i o n a l  P a r k  S e r v i c e  p r o p e r t y  known as U.S. R e s e r -  
v a t i o n  499  l o c a t e d  a l o n g  M i s s o u r i  Avenue ,  N.W., w i t h i n  S q u a r e  2 7 9 2 .  
I t  f u r t h e r  s t a t e d  t h a t  i f  t h i s  p r o j e c t  i s  a p p r o v e d ,  t h e  P a r k  S e r v i c e  
w o u l d  a p p r e c i a t e  i f  t h e  d e v e l o p e r  w o u l d  p r o v i d e  t h e  P a r k  S e r v i c e  w i t h  
t h e  o p p o r t u n i t y  t o  r e v i e w  h i s  p r e l i m i n a r y  d e v e l o p m e n t  p l a n s .  

1 6 .  A d v i s o r y  N e i g h b o r h o o d  C o m m i s s i o n  - 4A f i l e d  no  r e c o m m e n d a t i o n  
on t h e  a p p l i c a t i o n .  S i n g l e  Member D i s t r i c t  C o m m i s s i o n e r  4A02,  b y  
l e t t e r  o f  December  1 5 ,  1 9 8 0 ,  s t a t e d  t h a t  s h e  h a d  n o  o b j e c t i o n  t o  t h e  
a p p l i c a t i o n .  The B o a r d  i s  r e q u i r e d  b y  s t a t u t e  t o  g i v e  g r e a t  w e i g h t  
t o  t h e  i s s u e s  a n d  c o n c e r n s  o f  t h e  ANC t h a t  a r e  s u b m i t t e d  i n  w r i t i n g .  
The  B o a r d  i s  n o t  r e q u i r e d  t o  g i v e  s u c h  w e i g h t  t o  t h e  r e c o m m e n d a t i o n  
o f  a  s i n g l e  d i s t r i c t  c o m m i s s i o n e r .  
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1 7 .  A t  t h e  c l o s e  o f  t h e  p u b l i c  h e a r i n g ,  the  r e c o r d  was l e f t  
open f o r  t h e  submiss ion  of  an A N C  r e p o r t  and t h e  r e sponse  of t h e  
a p p l i c a n t  t o  t h e  concerns  r a i s e d  by t h e  a d j a c e n t  p r o p e r t y  owner,  
Mr. L i g h t f o o t ,  t h e  concerns  of  t h e  Nat ional  Park S e r v i c e  and a  
r e sponse  t o  t h e  O P D  recommendations.  

18 .  A t  t h e  p u b l i c  h e a r i n g ,  a r e s i d e n t  from an apa r tmen t  house 
o n  t h e  sou th  s i d e  of  Missouri  Avenue, d i r e c t l y  a c r o s s  from t h e  
s u b j e c t  s i t e ,  voiced  concern  abou t  t h e  adequacy of t h e  number of  
pa rk ing  s p a c e s .  The r e s i d e n t  had no f u r t h e r  o p p o s i t i o n .  

1 9 .  No a d d i t i o n a l  r e p o r t  from t h e  A N C  was r e c e i v e d  i n  t h e  r e c o r d .  

20. By l e t t e r  o f  December 2 2 ,  1980,  t h e  a p p l i c a n t  responded 
as f o l l o w s :  

A .  As t o  t h e  l e t t e r  from t h e  ne ighbor ing  p r o p e r t y  owner: 

The survey which was a  p a r t  of  t h e  a p p l i -  
c a t i o n ,  and on which t h e  s i t e  p lan  i s  based was 
prepared  by S n i d e r ,  Blanchard ,  Laughland & Tachk, 
I n c .  Also submi t t ed  was t h e  P l a t  wi th  boundar ies  
s u p p l i e d  by t h e  D . C .  S u r v e y o r ' s  o f f i c e .  Both docu- 
ments a g r e e  as  t o  t h e  d e s c r i p t i o n  of t h e  b o u n d a r i e s .  
The a p p l i c a n t  concluded t h a t  t h e  dimensions a s  
drawn a r e  c o r r e c t .  

2 .  As shown on t h e  s i t e  p l a n ,  t h e  s u r f a c e  d r a i n a g e  
w i l l  be d i r e c t e d  away from t h e  a d j o i n i n g  p r o p e r t i e s  
a n d  i n t o  a r e a  d r a i n s  connected t o  t h e  s torm sewer 
sys tem.  The roof  d r a i n s  a r e  a l s o  connected  t o  t h e  
s to rm sewer s y s  tem. 

3 .  The D i s t r i c t  r e q u i r e s  t h e  submiss ion  o f  a  s o i l  
e r o s i o n  p lan  wi th  t h e  a p p l i c a t i o n  f o r  t h e  p e r m i t .  
The b u i l d e r  w i l l  have t o  adhere  t o  t h e  p l a n .  The 
a p p l i c a n t  ag reed  t h a t  an a t t r a c t i v e  b a r r i e r  be 
e r e c t e d  between Mr. Li g h t f o o t ' s  p r o p e r t y  and t h e  
proposed Missouri  Mews s i t e .  

4 .  The a p p l i c a n t  d id  n o t  a n t i c i p a t e  any a d v e r s e  impact  
on t h e  a r e a ' s  ecology as  a  r e s u l t  o f  t h e  housing 
u n i t s '  h e a t i n g  mechanisms, which s h a l l  be g a s s - f i r e d .  

5 .  Each housing u n i t  w i l l  have t r a s h  compactors  and 
t r a s h  co~TRection w i l l  be from each housing u n i t  by 
p r i v a t e  t r a s h  c o l l e c t i o n .  
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6. The a p p l i c a n t  w o u l d  i n s i s t  t h a t  t h e  C o n t r a c t o r  b e  
bonded  and i n s u r e d .  

7 .  The a p p l i c a n t  p r o v i d e s  n i n e t e e n  o n - s i  t e  p a r k i n g  
s p a c e s  f o r  e i g h t e e n  l i v i n g  u n i t s .  I t  was t h e  a p p l i -  
c a n t ' s  v i e w  t h a t  M i s s o u r i  Mews w i l l  n o t  a d v e r s e l y  
a f f e c t  t h e  p a r k i n g  s i t u a t i o n  i n  t h e  n e i g h b o r h o o d .  

B .  As t o  t h e  l e t t e r  f r o m  t h e  N a t i o n a l  P a r k  S e r v i c e :  

1 .  As s t a t e d  i n  r e s p o n s e  t o  M r .  L i g h t f o o t ' s  l e t t e r ,  
a l l  s u r f a c e  and  r o o f  d r a i n a g e  w i l l  be  d i r e c t e d  
away f r o m  t h e  a d j o i n i n g  p r o p e r t i e s  a n d  i n t o  t h e  
s t o r m  sewer  s y s t e m .  

2 .  I f  t h i s  p r o j e c t  i s  a p p r o v e d ,  t h e  a p p l i c a n t  w o u l d  be  
happy  t o  h a v e  t h e  N a t i o n a l  P a r k  S e r v i c e  r e v i e w  t h e  
p r e l i m i n a r y  d e v e l o p m e n t  p l a n s .  

C .  As t o  t h e  r e p o r t  o f  O f f i c e  o f  P l a n n i n g  a n d  D e v e l o p m e n t :  

1 .  The a p p l i c a n t  c o n t e n d e d  t h a t  t h e  u n u s u a l  shape  o f  
t h e  p r o p e r t y  makes i t  i m p o s s i b l e  t o  a d h e r e  t o  t h e  
FAR f o r  b u i l d i n g  No. 2 .  

2 .  Some o f  t h e  a1  t e r n a t i v e  p r o p o s a l s  do n o t  mee t  y a r d  
o r  c o u r t  r e q u i r e m e n t s  o f  t h e  Z o n i n g  R e g u l a t i o n s .  

3 .  The l a y o u t  o f  t h e  t o t  l o t  i n  e i t h e r  a l t e r n a t i v e  
i s  i n a p p r o p r i a t e .  

4 .  The a p p l i c a n t  a r g u e d  t h a t  h i s  p r o p o s e d  p l a n  was 
s u p e r i o r  t o  e i t h e r  O P D  a1 t e r n a  t i  v e  b e c a u s e  o f  b e t t e r  
s c r e e n i n g  and  p r i v a c y ,  a n d  t h e  l o c a t i o n  o f  t h e  t o t  l o t  

21. The a p p l i c a n t  c o n t e n d e d  t h a t  t h e  s h a p e  o f  t h e  p r o p e r t y  makes 
i t  i m p o s s i b l e  t o  mee t  t h e  FAR l i m i t a t i o n s .  The B o a r d  f i n d s  no  b a s i s  
f o r  t h a t  c o n c l u s i o n .  The s i t e  i s  a  v a c a n t  p r o p e r t y .  The B o a r d  f i n d s  
no r e a s o n  t h a t  t h e  s i t e  c a n n o t  b e  d e s i g n e d  i n  s u c h  a  manner t h a t  no 
FAR v a r i a n c e  i s  r e q u i r e d .  The v a r i a n c e  r e q u e s t  a r i s e s  o u t  o f  t h e  s p e -  
c i f i c  d e s i g n  p r o p o s e d  i n  t h i s  a p p l i c a t i o n .  T h a t  d e s i g n  i s  n o t  a  c o n d i -  
t i o n  o f  t h e  p r o p e r t y .  

22 .  The a p p l i c a n t  p r e s e n t e d  no t e s t i m o n y  o r  e v i d e n c e  i n  t h e  r e c o r d  
as t o  w h a t  p r a c t i c a l  d i f f i c u l t y  he  w o u l d  s u f f e r  i f  t h e  Z o n i n g  R e g u l a -  
t i o n s  w e r e  s t r i c t l y  a p p l i e d .  
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CONCLUSIONS OF LAW AND OPINION:  

B a s e d  o n  t h e  f i n d i n g s  o f  f a c t  a n d  t h e  e v i d e n c e  o f  r e c o r d ,  t h e  
B o a r d  c o n c l u d e s  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a  s p e c i a l  e x c e p t i o n  
a n d  a  v a r i a n c e .  I n  o r d e r  t o  b e  g r a n t e d  t h e  r e q u e s t e d  e x c e p t i o n ,  t h e  
a p p l i c a n t  m u s t  d e m o n s t r a t e  t h a t  he  h a s  c o m p l i e d  w i t h  t h e  r e q u i r e m e n t s  
o f  P a r a g r a p h  3 1 0 5 . 4 2  a n d  S u b - s e c t i o n  8 2 0 7 . 2  o f  t h e  Z o n i n g  R e g u l a t i o n s .  
I n  o r d e r  t o  b e  g r a n t e d  t h e  r e q u e s t e d  v a r i a n c e ,  w h i c h  i s  a n  a r e a  
v a r i a n c e ,  t h e  a p p l i c a n t  m u s t  d e m o n s t r a t e  t h e  e x i s t e n c e  o f  a n  e x c e p -  
t i o n a l  o r  e x t r a o r d i n a r y  c o n d i t i o n  o r  s i t u a t i o n  o f  t h e  p r o p e r t y  w h i c h  
c r e a t e s  a  p r a c t i c a l  d i f f i c u l t y  f o r  t h e  o w n e r .  

The  B o a r d  c o n c l u d e s  t h a t  t h e  t w o  a r e a s  o f  r e l i e f ,  t h e  s p e c i a l  
e x c e p t i o n  a n d  t h e  v a r i a n c e ,  a r e  c o m p l e t e l y  i n t e r t w i n e d .  The  n e e d  f o r  
t h e  v a r i a n c e  a r i s e s  o u t  o f  t h e  s p e c i f i c  d e s i g n  o f  t h e  p r o j e c t ,  w h i c h  
t h e  s p e c i a l  e x c e p t i o n  m u s t  a d d r e s s .  The B o a r d  c o n c l u d e s  t h a t  t h e  
a p p l  i c a n t  has  d e m o n s t r a t e d  n o  e x c e p t i o n a l  o r  e x t r a o r d i n a r y  c o n d i t i o n  
o f  t h e  p r o p e r t y  t o  w a r r a n t  g r a n t i n g  a  v a r i a n c e .  The s h a p e  o f  t h e  
p r o p e r t y  i s  n o t  r e c t a n g u l a r .  H o w e v e r ,  t h e  s i t e  i s  v a c a n t  a n d  t h e  
B o a r d  c o n c l u d e s t h e r e i s n o  r e a s o n  t h a t  t h e  p r o p e r t y  c a n n o t  be  d e v e l o p e d  
i n  c o n f o r m a n c e  w i t h  t h e  f l o o r  a r e a  r a t i o  r e q u i r e m e n t s .  The B o a r d  
f u r t h e r  c o n c l u d e s  t h a t  t h e  a p p l i c a n t  has  n o t  e s t a b l i s h e d  a n y  p r a c t i c a l  
d i f f i c u l t y  he w i l l  s u f f e r  if t h e  Z o n i n g  R e g u l a t i o n s  a r e  s t r i c t l y  
a p p l i e d .  

I n  c o n c l u d i n g  t h a t  t h e  v a r i a n c e  c a n n o t  be  g r a n t e d ,  t h e  B o a r d  
t h e r e f o r e  r e q u i r e s  t h a t  t h e  d e s i g n  o f  t h e  p r o p o s e d  d e v e l o p m e n t  be  
a l t e r e d .  The  B o a r d  c a n n o t  r e d e s i g n  t h e  s i t e  f o r  t h e  a p p l i c a n t ,  a n d  i s  
u n a b l e  t o  d e t e r m i n e  t h e  n a t u r e  o f  t h e  s p e c i f i c  c h a n g e s  r e q u i r e d  t o  
b r i n g  t h e  p r o p e r t y  i n t o  c o n f o r m a n c e  w i t h  t h e  r e g u l a t i o n s .  The B o a r d  
t h e r e f o r e  c o n c l u d e s  t h a t  t h e  a p p l i c a t i o n  i n  i t s  e n t i r e t y  m u s t  b e  d e n i e d .  

The B o a r d  n o t e s  t h a t  t h e  s i t e  i s  s u i t a b l e  f o r  d e v e l o p m e n t ,  a n d  
b e l i e v e s  t h a t  u n d e r  much o f  t h e  s p e c i a l  e x c e p t i o n  t e s t ,  t h e  a p p l i c a t i o n  
m e e t s  t h e  r e q u i r e m e n t s  o f  t h e  Z o n i n g  R e g u l a t i o n s .  The  B o a r d  i n v i t e s  
t h e  a p p l i c a n t  t o  r e d e s i g n  t h e  p r o j e c t  a n d  s u b m i t  a  new a p p l i c a t i o n  
b e f o r e  t h e  B o a r d  w h i c h  d o e s  n o t  r e q u i r e  a  v a r i a n c e .  The  B o a r d  f u r t h e r  
d i r e c t s  t h e  a p p l i c a n t  t o  b e  m o r e  r e s p o n s i v e  t o  t h e  c o n c e r n s  o f  t h e  
O f f i c e  o f  P l a n n i n g  a n d  D e v e l o p m e n t  a n d  t h e  a d j o i n i n g  p r o p e r t y  o w n e r  i n  
a n y  new a p p l i c a t i o n .  
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I n  c o n s i d e r a t i o n  o f  a l l  t h e  a b o v e  r e a s o n s ,  i t  i s  t h e r e f o r e  
ORDERED t h a t  t h e  A P P L I C A T I O N  i s  DENIED.  

VOTE: 4 - 0  ( W a l t e r  B .  L e w i s ,  W i l l i a m  F .  M c I n t o s h ,  C h a r l e s  R .  N o r r i s ,  
a n d  C o n n i e  F o r t u n e  t o  DENY; D o u g l a s  J .  P a t t o n  n o t  v o t i n g ,  
n o t  h a v i n g  h e a r d  t h e  c a s e ) .  

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E.  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL D A T E  O F  O R D E R :  23  APR 1981 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO DECIS ION O R  
ORDER OF THE BOARD SHALL TAKE EFFECT U N T I L  TEN DAYS AFTER HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t i on  No. 13399, of O l i v e r  A. Cowan, J r . ,  pu r suan t  t o  Sub- 
s e c t i o n  8207.2 and paragraph 8207.11 o f  t h e  Zoning Regula t ions ,  f o r  
a  s p e c i a l  excep t ion  under Paragraph 3105.42 t o  permi t  t h e  cons t ruc-  
t i o n  o f  two new p r i n c i p a l  apar tment  b u i l d i n g s  and a  v a r i a n c e  from 
t h e  f l o o r  a r e a  r a t i o  requirements  (Sub-sect ion 3302.1) i n  an R-5-A 
D i s t r i c t  a t  t h e  premises  1931-1353 1/2  M i s s o u r i  Avenue, N . W . ,  (Square 
2792, Lot  802 ) .  

HEARING DATE: December 17 ,  1980 
DECISION DATE : January  7 ,  19 81 

The Board DENIED t h e  a p p l i c a t i o n  by a vo t e  of  4-0 (Wal ter  B .  Lewis, 
Will iam F. McIntosh, Char les  R, N o r r i s  and Connie For tune t o  DENY; 
Douglas J .  P a t t o n  n o t  v o t i n g ,  n o t  having heard  t h e  case) .  

FINAL DATE OF ORDER: A p r i l  23, 1981 

0  RDE R 

The a p p l i c a n t  f i l e d  a  t ime ly  Motion f o r  Recons idera t ion  of  t h e  Boa rd ' s  
d e n i a l  o f  t h e  a p p l i c a t i o n  on May 1, 1981. Upon a  review o f  t h e  Motion 
and t h e  s i t e  p l an  a t t a c h e d  t h e r e t o ,  t h e  Board concludes  t h a t  t h e  Motion 
does n o t  c o n s t i t u t e  a  Motion f o r  Recons idera t ion  b u t  r a t h e r  a  r e q u e s t  
by t h e  a p p l i c a n t  f o r  t h e  Board t o  approve r e v i s e d  p l ans  f o r  t h e  s i t e .  
There is no a l l e g a t i o n  o f  error on t h e  p a r t  o f  t h e  Board t o  suppo r t  
a  Motion f o r  Recons idera t ion .  

The Board no t e s  t h a t  t h e  r e v i s e d  p l a n s  have n o t  been reviewed by t h e  
o f f i c e  o f  t h e  Zoning Admin i s t r a to r  or  t h e  O f f i c e  of P lann ing  and Develop- 
ment,  and t h a t  t h e  r e v i s e d  p l a n s  do n o t  appear  t o  add re s s  a l l  t h e  i s s u e s  
c i t e d  by t h e  Board. The Board concludes  t h a t  i t  is  premature t o  approve 
t h e  r e v i s e d  p l a n s  a s  such.  The remedy f o r  t h e  a p p l i c a n t  i s  t o  f i l e  a  
new a p p l i c a t i o n .  Accordingly ,  it i s  ORDERED t h a t  t h e  Motion f o r  Recon- 
s i d e r a t i o n  and/or Request f o r  approva l  o f  r e v i s e d  p l a n s  is DENIED. 

VOTE: 3-0 ( W i l l i a m  F. McIntosh, Wal te r  B. Lewis and Connie For tune 
t o  DENY; Char les  R. Norr is  n o t  p r e s e n t ,  n o t  v o t i n g ;  
Douglas J. P a t t o n  n o t  v o t i n g ,  n o t  having heard  t h e  c a s e ) .  

BY ORDER OF THE D.C. BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E . SHER 
Execut ive  D i r e c t o r  
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FINAL DATE OF ORDER: 20 JljL 1981 

UNDER S U B - S E C T I O N  8 2 0 4 . 3  O F  THE Z O N I N G  REGULATIONS "NO D E C I S I O N  OR 
ORDER O F  T H E  BOARD SHALL TAKE E F F E C T  U N T I L  T E N  DAYS A F T E R  HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF  P R A C T I C E  AND 
PROCEDURE BEFORE T H E  BOARD O F  ZONING ADJUSTMENT.  'I 


